


TABLE OF CONTENTS 

TABLE OF AUTHORITIES 

I INTRODUCTION 

II STATEMENT OF FACTS 

m ARGUMENT 

Iv CONCLUSION 

Pape 

.. 
11 

1 

2 

12 

17 

i 





June 9 ,  2 0 0 5  
Mileikowsky 
REPLYTOANS 

Supreme Court No. S 133894 

IN THE SUPREME COURT 

OF THE STATE OF CALIFORNIA 

GIL N. MILEIISOWSKY, M.D. 1 B 159733 
1 

vs 9 1 
) 

TENET HEALTHSYSTEM, et al., ) 
1 
) 

Plaintiff and Appellant, 1 L.A.S.C. NO.BS056525 
1 L.A.S.C. NO.BC233 153 

Defendants and Respondents ) 

REPLY TO ANSWER TO PETITION FOR REVIEW’ 

I 

INTRODUCTION 

On April 6,2005 the Court of Appeal filed its published opinion in this case, 128 

Cal.App.4th 262,26 Cal.Rptr.3d 83 1 (2005). On May 4,2005 the Court of Appeal 

modified its opinion and then denied a Petition for Rehearing. 

011 May 13, 2005 Dr. Gil N. Mileikowsky, M.D. (hereinafter “Mileikowsky”) filed 

his Petition for Review with this Court to obtain review of Mileikowsky ~ 7 .  Tenet 

Healthsystem, 128 Cal.App. 4th 262,26 Cal.Rptr.3d 83 1 (2005). His Petition advised this 
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Mileikowsky falsely stated that he forbid his attorney from entering into the stipulation in 

the first instance. Tenet Healthsystem states that Mileikowsky made this “remarkable 

argument” for the first time in this Court. 

To understand the contention being made by Tenet Healthsystem in its Answer to 

Petition for Review it is important for this Court to review the briefs filed with the Court of 

Appeal and the Opinion of the Court of Appeal. 

First, with respect to the Opening Brief filed by Mileikowsky in the Court of Appeal 

below, the issue of whether an attorney could sign a stipulation on behalf of, and without 

the knowledge of the client, was not an issue presented in the Opening Brief. That is so 

because the order imposing sanctions was not based upon the right of an attorney to bind a 

client in this manner. The issue was not litigated in the trial court. The naked authority of 

an attorney to bind a client by signing a stipulation authorizing terminating sanctions 

without the knowledge, approval, or authority of the client was not raised in the trial court. 

Accordingly, in his Opening Brief filed with the Court of Appeal Mileikowsky did 

not discuss the issue of whether an attorney could bind a client by executing a stipulation 

without the client’s permission, knowledge, or authority. 

In ‘response to Mileikowsky’s Opening Brief, which argued only the fact that no 

court order was ever made compelling discovery and therefore terminai:ing sanctions were 

not permissible as a matter of law, Tenet Healthsystem stated at page 22 -23 of its 

Respondent’s Brief, 

“To the extent the Stipulated Order never became 
a signed Order of the court, it is entirely the result 
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Steve Ingram 
CAOC 
770 L Street, Suite 1200 
Sacramento, CA 95814 
(Consumer Attorneys of California) 

I caused such envelope with postage thereon fully prepaid to be placed in the United 

States Mail at Santa Monica, California on June &2005 

H declare under penalty of perjury, under the laws of the State of Ca,lifomia, that 

the foregoing is true and correct and was executed at Santa Monica, Califoinia on the 10th day 

of June 2005. 

ITH A. BURGDORF 


	II STATEMENT OF FACTS
	ARGUMENT
	27 Cal.Rptr.3d 171
	222 Cal App 3d 1579

