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200. Your contention thas “{t]he rataliaory actiony are in violation of public policy of the
State of Californla, including Health & Safery Code §1278.5 and Business & Professions Code §
2058, aimed at protecting the henlth and safety of the general public by providing members of the
public-and health care providers proteerion from retaliation for engaging in reponing violations of
statutes” is flat put wrong, The siatutes referred 10 — Health and Safety Code § 1278.5 and Business
and Professtons Code § 2056 ~ dio not provide a statutory basis for a whistle-blower claim. Mealrh

" and Safety Code § 1278.5'providles, in pertinent part that:

“No health facility shall discriminate or retaliate in any manner agains any parient
or employee of the health facility hecause that patient or emyployee, or any other
person, has presented a grievance gr complaint, or has initiated or cooperated in any
igation or proceeding of any governmental entity relatitig to the eare, services,
itions of than facility.” [Emphasis added]

Since Dr. Mileikowsky was or i1 neithet 8 patient nor  of BTRMC, he is not part of the

class protected by this statute. Accordingly, this codc secnon cannot form the basis for & whistle
bTwcr clajm.

Your reliance on E’usinm and Profmzons Code § 2056 is similarly misplaced. That code
seciion provides in pertinent past that:

“It is the public policy of the State of California that 4 physician and suxgeon be
encoutaged to advotate for medically appropriate health care forhis or her patients,
ases af this section *to advocate for medically appropriate health care”
to appeal a payor's decision to deny payment . . .or 1o protest a decision,
policy, or practice that the physician . . .reagonably believes impairs the physician’s
to provide ‘medically appropriate health -care to his or her padents,”

of Cahfomia ] 92 Cal. App.Zd,Zd.?o Thus thest .
or contract ig terminated in vetaliation for the advopacy 4>f appropriate madical care of his or her
patients. classic example is a doctor who is terminated for performing tests and procedures
which he or she deems medically necessary, but which tha payor desms too costly.

- There has never been an allegation -- nor can you concoct one af this late date -- that Dr.
Mileikowsky was retalisted sgainst for advocating for rnedically appropriate health care for his
patients or protesting 8 decision, policy or practics that iinpaired his ability to provide appropriate
carcto his patients. Rather, Dr. Milelkowsky has previously argued that he was retaliated agamst
for raising quality of care conc: erns tegarding other physwmans on staff at ETRMC. Accordingly, Dr



