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CROSS~EXAMINATICN (Resumed)
BY DR. MILEIEKQOWSKY:
@ Good ewvening, Jerry. I still can call you
Jerry; right?
A Plzase.
O 211 right.
Last time we were trying to explore what might

be your perception, because we know each other feor a

long time, and I know that you are capable of lateral

thinking and beyond a small, narrow angle, and I was

trying to explore how you would perceive an escort on a

physiclan, any physician, as threatening from the point

iy

Ny,

of view of the physician.

Have you ever thought about it?

A To any physiclan, whether it would be
threatening?
Q Has there been in your career of -- what? -- 15

or 20 yvears in the hospitals?

A Closer to 27.

Q 27 since you've been in X ray.

A Right.

Q In 27 years in several hospitals, not just one,

do you recall ever seeing any physician being escorted

by uniformed guards?

St

A Never,
[
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o Never.

Yet 1f I recall -- correct me if I'm wrong —--
was that your suggestion or was that the suggestion of
somaeone else to have me escorted?

s That's a good guestion. I don't believe that I
initiated 1it., I supported it because I believed that it

was the right thing to do, but don't know if I initiated

it,

Q Who initiated it, to the best of vour
recollectzgn?

A T believe Mr. Surcwitz initiated it.

Q And where did Mr, Surowitz get the idea? Do

you know who suggested it to Mr, Surowitz?

A I don't know,

Q Now, why at the time did you think it was a
good idea?

A Well, the previous experience where you were 1in
the operating room and my percepticon of that particular

gvent back in Deceamber of '299 was that it was a hostile,

aggressive, very uncomfortable act, and there were

several employees that were affected deeply by it. And

I had heard by them when I was there that thsy f=lt

threatened. So I considered it an appropriate act.

Q But you did say last time that yocu never felt

threatened by me, and we knoew each other for 15 years.

— I
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A That's true.

Q You also said that you were aware of the fact
that on December 17, '98, I asked for vyou; correct? )
h_- A Right. |

0 But I'm still net clear about, number cone,

knewing that I asked for you, and in view of the fact
that we have had a very friendly rapport for over 15

years, why haven't ycou come over to me after the surgery

cr left a message where I cculd have called you after

the surgery?

A Actually, I went up to the operating room, and
at the time there were enough employess -- I don't know
how many, but there were encugh emplovees that were very
disturbed, a couple of doctors that were very

disturbed =-- that it occurred to me that in my role,

that I needed to be supportive of a protective

environment where peovle don't have to be abused. And I

really thought it was an abusive and terrible evant,
and 1t was frightening tec a lot of people.

So from my perspective 1t seemed appropriate.

) But, Jerry, vou know that a coin has more than
one side. Have ] ever been abusive to vouw in 15 years?
A No.
pper——
Q All right,

Have I ever threatened you in any way or form

p—

s
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1 or shape?
—e

2 A ' No.

3 Q Have you felt threatened by me in any form or
4 shape? T

5 A No.

& , Q E;ﬂstill Try tOo answer my Jguestion because the
7 queation wag —-—

g A Sure.

9 Q -— why didn't you try to find out if I had
10 called you from the operating room, I must have ——‘did
11 vou percelve that I was disturbed by the situation?

—

12 Troubled is appropriate.

13 A ' Well, at the time my chief concern, to be

14 henest, was the staff. It wasn't a personal thing. I

15 wasn't personally angry or felt threatened by you, but I
16 do know that the staff did. Whether I feel or not

17 didn't seem relewvant.

18 So did I then extend myself to call you up?

19 No. I think that the event was a poor event and spoke
20 for itself.

21 2 Let me ask you a broad question. In 15 years

22 have you ever seen a surdgeon call a COQ0 of the hospital,

23 stat?

e ——

24 A Well, veah. A number of reasons.

25 Q And how did the COQC regpond? Did he ever talk

778
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1 When vou wrote that, have you conceived the

2 pessibilities that one of the members cof your staff

3 actually jeopardized, potentially, the guality care and

4 delivery of that gquality <f care that day?

3 A No.,

6 Q It did not even —-

7 A No.

8 Q Okay. Next?

9 A -— including members of the medical staff. It
10 is gquite disheartening to me when I am compelled to
11 write a letter of admeoniticn and warning such as
12 this letter.

13 " Continue?

14 Q Yes, please.

15 A Your assault on the director services —--

le Q Step right there,

17 What is your definition of "assault" that day

18 when you wrote that? Was that your word, or was fthat

19 Mr. Christensen’'s suggestion to use that word?

20 A I still think assault is the right word.

21 Q what was your understanding of the word

22 "asszult" when you wrote that cor you had it written in

—p—— S

23 your letter?

24 A The fact that another physician had to insert
25 himself between you and the director ©of the operating

835
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room, Lo me, Wwas an attempt to prevent you from doing
harm to this person.
Q First of all, there were compounded gusastions,
2o let me try Lo rephrase it clearly.
Who came up with the idea of using the word

"assault"? Was it Mr. Christensen?

A These are my words, and T will stand by my
words.
9 Ckay. Bo try to feocus on the question.

When you wrote that and you chose that word,

what -- let's say that you're Webster's Dictionary. In

—

vour mind, what was your understanding of the meaning of

the word "agsault"?

Don't talk about the incident. Just let's say,
which I am, grown in a different language, and I ask,

"Jerry, what does the word 'assault' mean?"

A My interpretation of it is that when a persocn

feels that -- whether through verbiage or physical

contact that that pers=on feels threatened, then that is

assaultive bhehavior.

Q So in your concept at that time, it's not for

the person that is doing the act that is important, but

it's how the other person in their mind perceives that

act:; is that right?

A You know, I think that they are intertwined.
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But, vyou know, I know how they felt, the staff, and how

Ms. Hafer felt. And I suppose she's the one thart felt

that you were assaulting, so did Dr. Hudosh, so de I, so

did the staff there,

So your behavior -- I don't see how you can

separate one from the other.

—

Q' You menticned physical contact. To the best of

your knowledge, was there any physical contact between

myself and anyone, including Ms. Hafer, on December 17,

19997
—————
A Neot that I know of.
Q Lat's continue. And conduct towards --
A . . . towards another member of the medical

staff was ill-tempered and confrentational and is

entirely i1nappropriate and will not be tolerated.

o Stop one second.
When you wrote the word "confrontational," have
you ever <oncelved -- again, I'm asking the question

because I know you a long time; otherwise I wouldn't
sven waste my time or yecur time. And I know you like to
read a lot cof books of different kind of thinking and
cultures beyond -- out cf the box.

When you used the word "confrontational,” have

——

vou ever concelved that actually Ms. Hafer's conduct was

confrontational or may have cause to be interpreted by

a—
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someone alse as confrontational?

A well, she did have to confront you as to the

rules and regulations about how medical staff shall

preceed with deing cases, but I wouldn't called it

confrontational. Confronting is different, to me, than
confrontational.
Q But you do =-- correct me if I'm wrong, but you

do state presently that I did not walk out of the
operating room to confront her; she came inte the
operating room, and whatever way, form, cr shape, rules
and regulations, whatever it is was the subject and the
cause of The confrontaticn,

So when you use the word "confrontational," was
it a dual-sided option? Or was it only one-sided
option?

Fay Well, you said something that I den't agree to,

and that's when you =ay that she was being

confrontational and she came into the room. That's her
Jjok. We pay Marlene and other pecple to assure that we

abide by the bylaws and that people are privileged to do

the procedures that they do.

b

0 All right.

Since you're talking about job description,

whose job i1s it to verify the credentials of an
et e o

assistant surgeon in this hospital?

838
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it's on? I fthink i1t's page 46 of the rules and

Do you want me to help you, tell yvou what page

r—all

regulations. It 1s page 46 on top. Would you please

read us just thecse two lines.

A This 1s the general rules and regulations —-

Q These are the medical staff byla&s and rules

and regulations, so 1t's towards the end, page 46,

A It starts off "Staff surgeons are permitted"?

Q No. Page 45 says —-—- "Surgical Assistant,

Department of Surgery" is the paragraph.

A Right. And then so it first starts here:
The need for and selecticn =--
Q@ ° Correct., Read it slowly, please.

A The need for and selecticn of an appropriate

rhysician assistant shall be at the primary

surgecon's discretion.

Q Stop right there,

Was Ms. Hafer the primary surgeon on

December 17, '9297

yay Nea,

P——
Q Thank vyou. Please read the next sentence.
b2 The assistant must be granted privileges to

surgically assist by the department of surgery.

————

»; Okay. Is Ms, Hafer the department? Is the

department physicians or nurses?

—
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When 1t 2ays "department of surgexry," who
basically has the gqualifications to determine whether or
not an assistant surgecn is qualified to assist? Is
that determined by physicians in the department of
surgery, or is that determined by nurses in the
department of surgery?

A Qualifications are determined by physicians.

Q Thank you.

50 where does 1t say in the rules and

regulations that Ms. Hafer is responsible for assisting

surgeons' qualifications? Nowhere. Correct?

A No., That's not what she was doing.

e

Q * Well, you sald she was doing her job. It

doesn't say so anywhere that it's her job.

The job of credentialing -- you Just said it
yourself --
iy Uh=-huh.
Q -- 18 determined by the physicians cf that

department, not tThe nurses; correct?

A Thig is true.

] Thank you.

Please read the next paragraph.

A General rules and regulations —-
Q No. Forget that. I'm s¢rry. The next
paragraph of your letter. "As =z member of the medical

540
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Q Why?

THE HEARING OFFICER: That's irrelevant. He's
never been a member of the union. I know you're getting
up to issues involving the union hers, so continue,

DR. MILEIKOWSKY: All right.

Q Can you tell us what 1s your knowledge of

R

Ms. MeDaniel in the union of the npursesz in this

hospital?

A She is a steward -- I believe a shop steward

for the union at this hespital for the nurses union.

ey ey

O Can you educate us and tell us what iz a "shot"
steward.
THE HEARING COFFICER; Shep, S-H-0-P.
BY DR. MILETKOWSKY:

) Shop steward. What is that?

A She's the representative for nurses --

actually, not just nurses; there are other professionals

within the union -- that if they run into a problem or

if they have gquestions or they want to ke represented or
there's —-- 1f they want tc have another person there
during disciplinary acticns, they go and ask for this
person $to be present to help to represent them.

0 And how long, to the best of your knowledge,

has Ms., McDaniel been representing as a shot --

THE HEARING OFFICER: Shop.

809
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THE WITNESS:; Shop steward.

BY DR, MILEIKOWSKY:

Q -- shop steward of the union?

yiy I don't know. 25 long as I've been here, I
believe,

» Now, educate me. Is shop steward the top

—

pesition for the union representative here in the

hospital?
A No. They have ancther part of the structure
where they have the president -- I den't know the

terminology, but I think it was the president

representing the staff at the hospital.

Q@ ° And the president 1s also an emplovee of the
hespital -- -

A Yes,.

Q -— Oor somegne else?

A No.

And T don't knew 1f that's the exact term, but

it iz somebody that represents, you know, {5‘

negotiations and all that other business. So they

conduct all the representation for all of the union

members.
So there is somebody that is slightly akove
that cadre of people, or the shop steward.

0 Now, are you aware of any animosity or

810
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1 hostility between myself and Ms. McDaniel going all the

2 way back to June, '%2, nine years ago?

3 A I have no idea.

4 Q Have you ever discussed with Ms. McDaniel her
5 feelings and thoughts abkout me, as a union

& represantative?

7 A Could you ask me that one more time,

g Q Sure. Have you ever discussed with Ms., Karen

* McDaniel her feelings about me, as a representative of

10 the union?
—————————
11 A Well, not her feelings, but she came to me

12 stating that the nurses in L and D, labor and delivery,

13 after November 10 -- that they were fearful. AaAnd she
14 asked, as a representative of the union, for T
15 administration —-- meaning me representing-_‘
16 administration -=- to take action to prevent that from
17 occurring in the future.
18 THE HEARING OfFICER: This is November 10,
19 20007
20 THE WITNESS: Pardon?
21 THE HEARING QFFICER: This is November 10,
22 20007 -

— e

23 THE WITNESS: It was after that November 10,

24 2000 event, yes.

——

25 VA
811
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BY DR, MILEIKOWSKY:

@ Has Ms. McDaniel cor any other member of the

union approached the administration, or anyone 2lse that

you knew of, in that frame of mind?

A Appreached in terms of just any communication?
@) Any communication.
A After that I got a letter freom the union

stating pretty muach what I Jjust sald a minute ago:; and

that is, that the union represents the staff here and

views administration as having the role of protecting
its staff. And they also feel that they had the role to
protect their staff. And it was directly related also
to that November 10, 2000 incident,.

Q So if T understand you clearly, no one in this

hespital administration, physician, or whoever it 1s --

medical staff, whatever -- has not had any

communications regarding me in any way, form, or shape

from the unien or a representative of the union prior to

November 10, 2000; is that correct?

—

A NctE to me.

Q Qr anvyone that you know of?

A I wouldn't know.

Q Ckay. And nobody approached you from the union

after the alleged incident of December 17, '257

A Nao.
ap—

12
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A You didn't send 1t to me, though. I mean, ware
you asking for me to respond to & letter you sent to
Dr. Dcsik?

o That was not the guestion of Dr. Nassoura.

Dr. Nassoura's guestion was: Did Dr, Mileikowzky ever

provide you his side of the story? And you said "No."

A1 Yeou had net.

Q Sc because I sent vou & ceopy ©@f a letter that

I'm sending to Dr. Dosik responding to both of your

letters at the same time, that's not a response to your

—

gquesticn?

a Did you describe in the letter the text cof ths
gvents?

Q Yes. It was a pretty thick letter.

A Well --

Q OCkay. Let me ask you a completely different
guestion,

Do you have any bkylaws, rules, and regulations

in front of you -- or any time since you have been, in
May, 19928, the CO0 at Tarzana Hospital -- anything

regarding regulations of anyone taking pictures anvwhere

in the hospital? Is there anything in that document?

iy I don't think there is,. Not that I know of.

@ S¢ for instance, patients that want to have

their family take pictures of the delivery, there's

207
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nething to prevent them from deoilng it?

A No. There's a policy in labor and delivery

about photography. But ncthing in these bylaws or -- T

don't seven think it addresses the physicians.

Q 30 there's ncthing that addresses the

physicians' authority or lack of authority to take

pictures during operations -- which is routine; right?

e L

I'm known as a Japanese tourist -- or in labor and

delivery or for whatever purpose that physician believes
is the purpose of his or her pictures; corract?
- (No audible response.)

Q Coming back to the very important meeting vyou

had with Karen McDaniel, was it at that time your

regsponse to Ms. McDaniel that in order for you as an

administrator to act upecn her cemplaints that yvou needsd

an official letter?

A No. Actually, she was official encugh because

that's her role. And I deccumented that meeting with

her, and that was sufficient for me.

Q Did =zhe at that time provide you any document?
A No.
C Did she at that time have any note or incident

report or memos or anvthing else from any of the nurses

[

that allegedly felt threatened on November 10, 20007

A I did not see anything.

308
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Q Lid you ever see, since then, any --

A Weall --

Q -- originating from the unions?

A Criginating from the unicon?

O From the union.

A No. Other than the letter that'they sent me,

Q To the best of vyvour recollection, was Ms. Karen

McDaniel present when you were there on November 10,

20007

————
Fa I don't think =he was.
Q She was not.

5o since you were there and she was not, didn't

vou, during yeour conversation with her, say, "You know,

Karen, I happen to have been there, and I think this is

a little inflated. Dr, Mileikowsky was upset at me,

— —

Jerry Clute. He was upset at the presence of security

]

—

guarde, but I don't recall Dr. Mileikowsky ever
I

complaining or addressing any of the nurses, threatening

—— ey

them in any way, form, or shape. Yes, they were shook

s S

because he was upset, but at no point did he have
anything teo say or address verbally or gesturally or
physically to any of the nurses. I, Jerry Clute, was
there"?

Have you ever discussed the fact that you were

there and Karen McDaniel was not there; and since you

8909
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have nothing, you say, in writing, so 1t was all
verbal -- you wrote notes of your conversation with

her. What did yecu do with those notes?

A I don't remember what I did with the notes.
But to answer your guestion specifically, I
wouldn't say that to Karen McDaniel or anyone else
because I think they were very afraid, and that's why
the nurses at the station asked me to stay.
THE HEARING OFFICER: OQkay. I think we're at
the end of this. ©One of the hearing committee members
does have another gquestien.

Dr. Ballin?

EXAMINATION

BY DR. BALLIN:

Q Mr. Clute, you had mentioned a response to one
of the other hearing panel members that you were not
aware of Dr. Mileikowsky's actions being reported to the
medical staff committee,

In the past have you ever reported any
=

physicians' actions, such as a change in behavior, to

the medical staff committee?

A You mean myself, just report to medical staff?
Q Yourself.

A I don't think I ever hawve.

910
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reported to medical sctaff in the past. I just didn't
have that opportunity or need.

THE HEARING OFFICER: One more guesticen,
Dector.

DR. MILEIKOWSKY: I was interrupted, but I'm
happy to have an interruption coming from the hearing

committee.

FURTHER RECROSS-EXAMINATION
BY DR. MILEIKOWS3KY:

o} We were talking about the notes you were taking

while you had a meeting with Ms. McDaniel. What did you

do with those notes?

DR. WULFSBERG: Asked and answered.

BY DR. MILETKEOWSKY:

Q Where did you keep them?
A I have files all over the place in my cffice.
Q Okay. 30 in your office.

Who did you discuss it with after vyou met with

M=, McDaniel?

A I discussed i1t with Mr. Surowitz.
Q Anybody elsge?
A I don't think sc. I discussed it directly with

Mr. Surowit=z.

Q What was the gsubstance of your conversation?

e12
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A I reported that I had been approcached by the

unicn in a legitimate capacity as their representative;

and that I felt that I needed to report to him that they

were asking us to protect the staff, Specifically; and

that I told him that I was sure that the unien would be

contacting us.

THE HEARING OFFICER: Okay. That's it. O©One
more question and we're through with Mr. Clute.
BY DR. MILEIKOWSKY:

Q On the weekend of July 4th --

Actually, you interrupted me before the hearing
committee. I had a question that he didn't answer, z0
it's two gquestions; the one from before and the one now.

THE HEARING QFFICER: All right, two. Finish.
BY DR. MILEIKOWSKY:

Q The guestion I asked you before the hearing
committee asked you guestions was regarding the issue of
any policy that exists if a2 physician asks any member of
the staff for their name. There's no reason for them
not to say the name; correct?

A I can think of no reascn.

Q So why did you instruct Mr. Carlos not to tell

me his name on November 10, 20007

A T did not instruct him -- oh, you're right. I

did tell him not to because priocor te that, he refused to

913
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it. I feel he terrcrized these people.

And it was neot a good experience for me, I
admitted that I have never been fearful, but I sure have
been uncomfortable. And I'm the CQO; these people are
not in my position. And to have this happen to them, I
just can't imagine.

DR. MILEIKOWIKY: I have a follow-up guestion.

THE HEARING OFFICER: One more. That's it.

FURTHER RECROSS-EXAMINATION
BY DR. MILEIKOWSKY:

Q You talk all the time about your concerns about

the nursing staff and so forth. Do you feel you're

ey,

responsible for how the physicians feel?

Where is yvour husiness coming from, if not from

physicians? Are you at all concerned about how your

- [—

rhysicians on staff feel -- and nct only about their own

Ny

feelings, but about the conduct of vyvour personnel,

whether it's professional or unprofessional or

threatening te the physician —-

B Yas.

Q -— or to other physicians?

Is that one of your concerns?

yiy Yes, 1t is.

Q So why didn't I hear you talk about 1t, neilther
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this evening or the last time? You always talk about

the nurses; you never talk about the physicians.

Is that because you have never been a

phyéician?

A No. It's because your behavior was about you
and not globally about anybody else,

Q That waszsn't the gquestion,

THE HEARING OFFICER: All right. We're done at
this point.

Thank you, Mr. Clute., You're excused.

I remind the hearing committee that the next
meeting 1s going to be Tuesday evening, October 16. The
hearing committee can leave.

I have talked to the hearing committee -- this
iz still on the reccrd.

I have talked to the hearing committee at a
prior break about weekends, and there were strong
feelings that they're not available on weekends. So the
only dates that we have in October are the dates that I
indicated. We're not going to be able to get people
here on weekends.

DR. MILEIKOWSKY: Can you piease repeat the
dates. One second.

THE HEARING OFFICER: Sure.

Thé committee can leave. Thank vou all.
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