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XRISTENSEN & AUER 

225 South Lake Averrue, 9th Floor 
Paaadena, Cdffamia 9 1 IO 1 

KILOSTER, RWDDELL, WOWBURG, 
COCHRAN, STANTON & SMITH, LLP 
W3”k  STANTON W72790 
1102 North Chinowth Street 
Vida, California 93291 
Telephone: (559) 733-5770 

IAY I>, CHRISTENSEN - State BU NO, 65446 

Attorneys for Plaint@ Kaweah Dalta Health Cam District 

APR 2 7 1999 
Stephen K o f w ,  Cbrk 
By: -- 

I 

SUPERIOR COURT OF THE STATE OF CALIFORNLA 
FOR THE COUNTY OF TULARE 

KAWRAH DELTA HEALTH CARE 
DISTRICT 

Pldntiff, 

V. 

JOSEPH MOZA, M.D,, and DOES 1 
through V, Inclusive, 

Dofendant. 

COMPLAlNT FOR 

1, Breach of Contract 
2. Libel 
3 ,  Misappropriatioln of Trada Secrets 
4, Unfkw competition 

I ... - ... 

PlaintifP, Kawaah Dalta Health Cam Dldrict (“Kawoah”) allcgea 85 follows: 

1, Kawaah is, and at all t h t s  herein mentioned ww, a California Health Care 

District, doing business in Visalia, California, 

2. Defendant, Joseph Moa,  M.D,, is, and at d times herein mentioned w q  rn 
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1 11 individual w h ~  reddes and practices mediche in Visda, California, 
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3 ,  Kaweah i B  iporant of the true names and cspacitias of defendants sued h d n  89 

>OE$ I through V, inclusive, and therefore sues these defendants by such fictitious names, 

Laweah will amend this complaint to dlega their true names and capadtiem when ascsrtained, 

:aweah is infamed and believes and thereon alleges that each of the fictitiously namd 

I&dants la responsible in borne manner for the occurrences herein alleged m d  that Kaweah’8 

lamagas as herein ellegad were proximately caused by their conduct, 

k 
(Breach o f  Contract) 

4, Kaweah incorporates by reference herein thb allegations of Paragraphs 1 through 

3 above as though set forth in f i l l  herein, 

5, On or about July 1 I 1997, Kaweah and Moa entered into a vnitton contract (the 

“Contract”) wheraby Kaweah agreed to process and consider Moza’s appkatlon far appointment 

to the Mcdiaal Staff at Kaweah’s hospital facility and Moza agreed, among other t u  to abide 

by tho provisions of Kaweah’s Medical Staff organization bylaws, includhg the proddon that 

requires staff members to keep peer review idormation md medical iltaf€, department, or 

committee minutea, files and records confidential, Moaa made this agrement without regard ta 

whether or not he was appointed to the Medical Staff, A copy of that Contiact is attachad hwcto 

( ~ d  Exhibit “A”. 

6. &we& has performed d1 term8 and conditions required of i t  by the Contract, 

including verifging Moza’s educational background, Liccnswu, and prior hoapitnl affiliations and 

checking hi$ rdcrences. During the time this credentialing process waa in progress, Moza w u  
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ffordad temporary Medical Staff pnvilegea at Kaweah's hoapitd facility, 

7, On or about September 28, 1998, Mora w u  notified by the Mkdhl Exwtive 

2ommittee that in accordance with Section 8,311 Qf the Medical Staff Bylaws, the M e d i d  Staff 

ind voted to recommend denial of his application for medicd staff membership and clinical 

privilegerr. A copy of Section 8 . 3 4  o f  the Medical StdFBylawa is attached hereto iu Exhibit "B", 

On or about October 1, 1998, Moza requested a formal heartfilg in accordance with 8, 

tha Medical StaSBylaws and Section 809 of tho Business and Profmaion8 Code, to contest the 

racommsndations to deny his application, Dudng the course of the hearing procaw Mom WBS 

antitled to obtain and did obtain certain confidential credentials committee, rriadid mscutiva 

committob, and department o f  surgery meeting minutes and peer review reports. 

9, On or about September 25, 1998 and agdn on November 6, 1,998, Moa breach& 

the Cantrut by disclosing the confidential Medical StdF  peer review infomeltion to the Joht 

Commission for the Accreditation of Hcalthcw Organizations ("JCAHO") in an improper 

attempt to circumvent the hearing and appeal process provided for in the Meldicd Staffbytaws 

and required by Section 809, 

10. As a d h c t  and proximate result of Moza's breach of ths Corrtract, Kaweah'r 

reputation haa been injured, its ability tkcondust peer reviews has been inhibited, and it has 

iuffcred damagb to ita buslncss prospects all in an amount subject to proof at  trial, 

11. M o d $  wrongful conduct in breaching his Contmt, and in particular, Kaweah's 

Medical Stabylawa, Article XU, Paragraph 13.2 (Confidentiality of Infonnatian), unlesa and 

until enjoined and restrained by order o f  this court, will cause great and incparabla injury to 

Kaweah'a business in that the peer review and medical s t d n g  process will be cornpromfsed if 
-3- 
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wticipanta are not confident that all aspects of the proceedings will be kept {wddential. 

Without an effective peer review and medical s t a g  procar, Kawaah will not be able to 

properly oontrol the quality of rnedidal services being provided to the public emd assuro high 

quality patient care, 

12. Kawaah haa no adequate remedy at law for the injuries which we threatened In that 

should Moa receive an adversa recommendation at the hearing httd by the hdadical Exwutivu 

Cornmittas at Kawcah Delta Hcalthcare District, Moza will continue to breach the Contract by 

dbcloaing coddentid Medical S t a p c a r  review iriformation to unauthorized sntitiea and ICawaah 

would be required to maintain a multiplicity of judicial proceedings to protect ita interests. 

L 
(Trade Libel) 

If, Kawoah Incorporates by reference her& the alleSationa of Pa~agrapb 1 through 3 

and S through 12 above 4 though set forth in f i l l  herein. 

14, At all time8 herein mentioned, Kaweah has enjoyed a good reputation for 

providing quality medical sc;-Vi~cs and for conductiq itselfin a fair and profbsional mannc in its 

buslines8 afTaira, including issues rdating to hohpitd Medical Stafirprivkgts and peer redew 

hearings, 

15, On or about September 25, 1998, Moza sent a letter to the JC:AHO in which hs 

stated, among other things: 

I havo a very S ~ Q U B  problem with Kaweah D a h  District Hospital , , . 

It s m s  clear that the Medical Staff is abusing its authority bwausc , . . 
- 4 -  
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I have established my presence a an effective competition to jiom of tb 

most inflrrential surgeons on the staff, . I I am suspicious of thbe wholo 

process , , , My CMB cries out for a serious outside invcstigaticsn, 

On or about October 6, 1998, Mora sent a letter to the Institute o f  Medid  16. 

2 P Y '  Quality in which he rtated, among other things: 

I am concerned about hiding or making new proctor repom , . ,proctoring in thb 

department is being used politicalty to exclude and screen out cornpetiton , . . 
The abovedoscribed statements are false and are libelous on the& facs in that they 

a c c w  Kaweah of conducting biased and unf'air peer review and medical staffing h e d q s ,  and of 

withholding and rnanuhcturing evidence, 

17, 

18. Mota's letters were sccn and read by stafhumbers of the JCAHO and by at least 

one BtnBmambet of the Institute of Medical Quality. 

19. As a proximatt result of the above described Ietters, Kaweah hu sufpbidd a loa to 

its reputation and has incurred expenses in defending itself all to i t$ damage in M amount mbjaa 

to proof at trial. 

20. The above-described letters were written and sent by Moa with malice and 

opprmsion in that he knew the statemcnta-eantdned therein ware Msa and Brwt the letters in an 

attempt to intimidate Kaweah and influtnco the outcoma of his Medical StafYhearing. Thus, 

Kaweah seeks an award of punitive damage, 

$ 

(Misappropriation of Trade Secrets) 

21. Kawcah incorporates by reference herein the allegations of Panographs 1 through 
- 5- 
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1 11 3 , 5  through 12 and 14 through 20 h o v e  M thou& set forth in fbU herein. 
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22, At all times herein mentioned, Kaweah waa in possession of trade secret 

$ormation consisting o f  its committee meeting agendas, minutes, and notes ztnd peer review 

aports. 

23. Kawoah's trade secret idonnation had and hzu aGtuaJ and potantid economic 

d u o  in that it allowa Kawaah to attract the best medical personnel possible and thereby allows 

Caw& to provide the Mghest qudility medical service8 to mamben of the public, obtain W t h  
, 

M u r m  plan contracts, and to attract patient tefmals. Kaweah has mads reasonable afPbrts to 

naurg that its trade secret information remains a secret by requiring all Medical Stdfrnmbm to 

lgrao to keep the trade secret information confidential and not to discloso it corcept h cett& 

limited md necessary circumstances, 

24, On or about September 25, 1998, Mom breached his contractual duty to keep 

Kaweah's trade secret i&rmation coddentid by disclosing cartah crsdanthds codttcre, 

medical executive committau, and department of surgery meeting minutes and peer r&dw reports 

to the JCAHO, 

25, As a proximate result of Moa's diaclosum of Kawaah's tradci aecret Wormation, 

Kaweah has sufhred damage8 in an . m u f i t  subject to proof at tdd. 1 x  

26. Kaweah is informed and believes and thereon alIages that the afbrernontiond acta 

of Mom were Wif f i i  and malicious in that Moza rnisapproprhtad KaWEah'Q trade sacrot 

information with the deliberate intent to injure K8WeBh'B reputation, to inhibiit its ability to 

conduct pear reviews, and to damage its business prospects, Kaweah is thwrdioru untitld to 

punitive damages. Kaweah is also entitled to its reasonable attorneys fees in, bringing this wtion, 
- 6- 
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27, Moa's wrongfir1 conduct in misappropriating Kawaah's trade sccmtb, unlaa and 

rntil snjointd and reatrained by order of this court, will cause great and i ~ ~ ~ p d , l e  &jury to 

Caweah's business in that the peer rcvicw and medical staffing process will be comprornisod iP 

wticipants are not coddent that all mpccta of the proceedings will be kept confidential, 

Without an effective peer review and medica! staffing process, Kawaah will not bo able to 

properly control the quality of rnadici lservices being provided to the public and assure htgh 

quality patient c a m  

28, Kawaah h u  no adequate remody at law for the injuries which iu'a threatened in that 

should Moza raceivo an adverse recommendation at the hearing held by the Medid Bxecutiva 

Committee at Kaweah Delta Wealthcart District, Moa will continue to misappropriate the trado 

secrets in an effort to axplain his denial of privileges to othor health care fhcilitiaar and Kaweah 

would be raquiTed to maintain a multiplicity ofjudicial procoedings to protect it$ interarts, 

& 
(Unfair Trade Practices) 

29. ' K a w a h  incorporates by reference herein the ah gat ion^ of Paragraphs 1 through 

3 , 5  through 12, 14 thtough 29, ~ n b  22 through 28 above a~ though set firth in fill herein. 
3 9 .  4wV.v 

30. Commancing on or about September 1999, Moa committed iact8 of unfait 

competition, M defined by ' 
Code Q 17200, Le., act8 that am &hot 

fraudulat, udawfirl or unfair, in the State of California, by engaging in the following practices, , 

i n t ~ r  alia: violating his contractual duty to maintain Kawtah's committee meieting agendas, 

minutes, and notas and peer review reports confidential; misappropriating Knwcah's trade secret 
- 7 -  
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dormation; publishing false and defamatory atatmenu regafdhg K E W ~ V S  intcdty and 

lusiness practices, spccifiodly its medical staff hearing process; and attempting to disrupt 

Caweah’r medical atafY hearing practice by wrongfulSy involving outside agencies in same. 

3 1, The foregoing acta, practices and conduct V i o l a t e m  & Pr 

5 17200, Le,, constitute acts of unfair competition, in that they compromise the peet t d m v  and 

kfedical Staffcradtnt~d.hg process, Without an cffcctive peer r d o w  q d  Medical Staff 

sredentialing process, Kaweah will fiat be able to properly control the quality of rnadical sedcas 

b a i q  providod to t b  public and asure high qudty patient cwe, 

Code 

32, The hami to Kaweah, and to the members of the general publia,, outweigh8 the 

utility, if any, of  Moza’s acts and conduct. 

33, M o d s  unfair methods of unfiiir cornpetition unless and until enjoined and 

restrained by order o f  thb court, Will caum great and irreparable injury to Kaumah’s budnebs in 

that the pear review and medical s t f i g  process will be csrnptomimrsd if participantr am not 

confident that all aspacts of the proceadings will be kept confidentid, Withodt an cffcctivo peer 

rovicw and medical staffing process, Kawaah will not be able to property control the qusllty of 

medical scMce8 being prodded to the public and =sure high quarity patient cue. 

3.4, Kawcah h a  no 8dequate remedy at law for tha injuries currently being su&&&,, 

that Moza d l  continua to engage in unfair competition unless restrained and enjoined by this 

court, 

WHEREFORE, Kaweah prays for judgment aa follows: 

1. On tho fust Cause of Action for Breach of Contract; 

A For general damages in an amount subject to proof at (trial; and 
-8-  
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B, 

C. 

For special damages in an mount mbjcct to proof at tnsk 

For 8 p t e h h u y  injunction, and a permanent idunction, d enjoining 

Moa and hIs agents, servants, and employees, and ecll persons acting under, in concart with, or 

for him, &om: engaging in acts or conduct constituting a breach o f  'Mom's Cointract with Kawcah 
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,y disseminating, or causing to be made or disseminated in any manner whatever, any contidentid 

aedical Staff peer reviaw information. 

2, On the Second Cause of Action for Trade Libel: 

A 

B, 

C, For exemplary damages. 

On the Third Cause of Mion for Msappropriation of Trade Sacrotr: 

A 

B. 

C ,  For exemplary damages; 

D, Reasonable attorneys fees; and 

E, 

For gened damages h an amount arubJ4ct to proof at trial; 

For special damages in m amount subject to proof at trial; 

3, 

For general damages in an amount subjeGt to proof at trial; 

For special damages in an amount subject to proof at trial; 

For a prelkninary injunction, ahd a permanent injunction, all anjofning 

Mom and his agents, ttmants, and employees, and d persons acting under, i i ~  concert w a r  
for him, &om: engaging in acts or conduct constituting misappropriation of trade scmfets and &om 

disseminating, or causing to be made or disseminated in any manner whatever, any confidential 

M e d i d  Staff peer review information. 

4, On the Fourth Cause of Action for Unfair Competition: 

A For a preliminary injunction, md a permanent injuncticin, all  enjoining 
-9- 
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:ora and hi8 agent$, m v n t s ,  and employets, and all persons acting under, in concert with, or 

Ir him, &om: engaging in acts or, conduct constituting unferir competitim and fiom disseminating, 

r causing to be made or disseminated in any manner whatever, any coddentid Medical StaiT 

eer r d u w  information, 

5. As to all Causes of Action: 

A 

B. 

For costs o f  suit incunad; and 

For all other relief as the Court may deem nece~aary and proper, 

KLOSTEq RUDDBLL, HORNBURG 
COCHRAN, STANTON & SMITH, LLE' 

Dated: Apd 27, 1999 

I . .  
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